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Dermot Cole 
P.O. Box 10673 
Fairbanks, AK 99710-0673 
 
Re: Public Records Act Request to Alaska Department of Environmental Conservation dated   
 April 20, 2019 
 
Dear Mr. Cole, 
 

On April 20, 2019, the Alaska Department of Environmental Conservation (ADEC) 
received a Public Records Request from you regarding public comments the department received 
in response to PFAS regulations, as well as all correspondence involving ADEC, Tuckerman 
Babcock and others in the governor’s office about the decision to put the regulations on hold and 
measure only PFOS and PFOA. Please note that Sally Schlichting from the Spill Prevention and 
Response Division provided the public comments to you via a file transfer service called ZendTo 
on April 22, 2019. In addition, Commissioner Brune resent these files via multiple emails on 
April 24, 2019. The second part of your public records request required review by the Alaska 
Department of Law (ADOL) for any protected records. 
 
 In order to allow ADEC staff sufficient time to consult with legal counsel to determine 
whether any of the requested documents were protected from disclosure because of privilege or 
exemption, it was necessary for ADEC to extend the time for its response to your request by ten 
(10) working days.  The original response date of May 6 (i.e., ten working days from April 20th) 
was therefore extended to May 20, 2019.  This extension was not invoked for delay. 
 
 After consultation with ADOL, we have determined that some of the records are being 
withheld from release. Exempt and/or privileged documents withheld from production are 
identified in the attached protected records log. The Alaska Public Records Act regulations 
provide that, when records are withheld, in whole or in part under AS 40.25.120, the request is 
considered a denial. Those regulations provide that, when a request is denied, the response must 
state the following: the denial may be administratively appealed by complying with 2 AAC 
96.340; immediate judicial review may be obtained by seeking an injunction from the superior 
court under AS 40.25.125; not pursuing an injunction shall have no adverse effects on your 
rights before the public agency; and an administrative appeal requires no appeal bond. See 2 
AAC 96.335(d). The regulations governing denials and appeals are attached. 

 



 

 I have been delegated authority under 2 AAC 96.335(b) to deny a Public Records Act 
request made to ADEC and that delegation is in effect. If you have any questions, please feel free 
to contact me in our Juneau Office (907) 465-5061 or email at gary.mendivil@alaska.gov . 
 
       Sincerely, 
 

       
 
       Gary Mendivil 
       Environmental Program Specialist 
Cc:  Jason Brune, DEC 
 Denise Koch, DEC 
 


